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provided by a USDA-accredited certi-
fying agent as defined in the Organic 
Act, a signed certification that the ap-
plicant meets all of the requirements 
specified for an assessment exemption, 
and such other information as may be 
required by the Board and with the ap-
proval of the Secretary. 

(d) If the first handler complies with 
the requirements of paragraph (a) of 
this section, the Board will grant an 
assessment exemption and shall issue a 
Certificate of Exemption to the first 
handler. For exemption requests re-
ceived on or before August 15, 2005, the 
Board will have 60 days to approve the 
exemption request; after August 15, 
2005, the Board will have 30 days to ap-
prove the exemption request. If the ap-
plication is disapproved, the Board will 
notify the applicant of the reason(s) for 
disapproval within the same time-
frame. 

(e) An importer who imports only 
products that are eligible to be labeled 
as 100 percent organic under the NOP (7 
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer 
may submit documentation to the 
Board and request an exemption from 
assessment on 100 percent organic man-
gos—on a form provided by the Board— 
at any time initially and annually 
thereafter on or before the beginning of 
the fiscal period as long as the im-
porter continues to be eligible for the 
exemption. This documentation shall 
include the same information required 
of first handlers in paragraph (c). If the 
importer complies with the require-
ments of this section, the Board will 
grant the exemption and issue a Cer-
tificate of Exemption to the importer 
within the applicable timeframe. The 
Board will also issue the importer a 9- 
digit alphanumeric Harmonized Tariff 
Schedule (HTS) classification valid for 
1 year from the date of issue. This HTS 
classification should be entered by the 
importer on the Customs entry docu-
mentation. Any line item entry of 100 
percent organic mangos bearing this 
HTS classification assigned by the 
Board will not be subject to assess-
ments. 

(f) The exemption will apply imme-
diately following the issuance of the 
certificate of exemption. 
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DEFINITIONS 

§ 1207.301 Secretary. 
Secretary means the Secretary of Ag-

riculture of the United States, or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in his 
stead. 

§ 1207.302 Act. 
Act means the Potato Research and 

Promotion Act, Title III of Public Law 
91–670, 91st Congress, approved January 
11, 1971, 84 Stat. 2041, as amended. 

[56 FR 40229, Aug. 14, 1991] 

§ 1207.303 Plan. 
Plan means this potato research and 

promotion plan issued by the Secretary 
pursuant to the act. 

§ 1207.304 Person. 
Person means any individual, part-

nership, corporation, association, or 
other entity. 

§ 1207.305 Producer. 
Producer means any person engaged 

in the growing of 5 or more acres of po-
tatoes who owns or shares the owner-
ship and risk of loss of such potato 
crop. 

§ 1207.306 Potatoes. 
Potatoes means any or all varieties of 

Irish potatoes grown by producers in 
the 50 states of the United States and 
grown in foreign countries and im-
ported into the United States. 

[56 FR 40229, Aug. 14, 1991] 

§ 1207.307 Handle. 
Handle means to grade, pack, process, 

sell, transport, purchase, or in any 
other way to place potatoes or cause 
potatoes to be placed in the current of 
commerce. Such term shall not include 
the transportation or delivery of field- 
run potatoes by the producer thereof to 
a handler for grading, storage, or proc-
essing. 

§ 1207.308 Handler. 
Handler means any person (except a 

common or contract carrier of potatoes 
owned by another person) who handles 
potatoes, including a producer who 
handles potatoes of his own production. 

§ 1207.309 Board. 
Board means the National Potato 

Promotion Board, hereinafter estab-
lished pursuant to § 1207.320. 

§ 1207.310 Fiscal period and marketing 
year. 

Fiscal period and marketing year mean 
the 12-month period from July 1 
through June 30 of the following year 
or such other period which may be ap-
proved by the Secretary. 

§ 1207.311 Programs and projects. 
Programs and projects mean those re-

search, development, advertising or 
promotion programs or projects devel-
oped by the Board pursuant to 
§ 1207.335. 
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